GERALD C, MANN
ATVYOAREY GENERAL

2 l"zz

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable M. F, Kieke
County Attorney

Lee County

"Giddings, Texas

Opinion No. 0=-4252

Dear Sir: ' Re: Constructlon of{Article 666-15&-1.
Veranon's Annota sd Yexas Penal
Code,
Your request for opinlon Bas -1ved and care-

fully considered by this department.
quest as Tollows:

the autliority of the City to levy and collect not
to exceed 1/2 of the State fee, it is implied that
it is mandatory for the county to levy a fee 'Equal
{0 one-half of the State fee' if it levies any at
all.
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. "] oan find no authorities to substantiate
either his or the Commissioner's Oourt contention,
but as it 48 optional with the commissioner's
ocourt to levy a fee at all, it is my opinion that
the intent is to leave it to the Commissioner's
Court whether they want to levy eny at all end as
to how much they want to levy, s0 long as they do
not exceed 1/2 of the State levy.

"We should like to have am opinion from your
department .”

Article 666-15a-1, Vernon's Annotated Texas Penal
Cofle, reads as follows:

*art, 666-15a1l. Commissioners Courts and cities
and towns authorized to levy fee on certein
n permittees; permits displayed; penalty

. "Exoept as to Agent's, Industrial, Carriert's
Private Carrier's, Local Cartage, and Storage Per-
mits, and as to such Wine and Beer Retailer's

~ Permits as shall be issued to cperators of dining,
burfet, or club carsg,and Class 'B' Winery Permits,
the Commissioners Court of each county in this
State shall have the power to levy and oollect
from every person that may be issued a permit hers-
under in sald county & fee equal to one-halfl of
the State fee} and the c¢ity or town whereln the
permittee is domiciled shall have the power to
levy and ocollect & fee not to exceed one-half of
the State fee, but no other fee or tax shall be
levied by either. Nothing herein contained shall
be construed as preveanting the levying, assessing,
and colleocting of general ad valorem taxes on the.
property of ssid persons. All permits shall be
displayed in a conspicuous plece at all times on
the lioensed premises. Any permittee or licensee
who engages in the sale of any alcoholic beverage
without having first peid the feds whioh may have
been levied by the county or city as herein pro-
vided shall be gquilty of a misdemeanor and upon
convioction shall be fined not less than Ten Dol-
lars {$10) nor more than Two Hundred Dollars ($200).
Aots 1935, 44th Leg., 2nd C.S., p. 1785, ch., 487,
Art. 1, 6 15al, as aided Acts 1937, 45th Leg.,
p. 1053, ch, 448, & 17,
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- The Courts have not yet passed on this question.
However, this department passed on this i1dentiocal question
on July 10th, 1935, in an opinion written by Honorable C, M.
Kennedy, Assistant Attorney General, recorded in Volume 365,
Pages 012 and 613, Letter opinions or the Attorney General,
holding that the COunty could levy &\ fee of one-half of the
State fee or nothing.

We have reached the conclusion that this holding
is erroneous and we hereby overrule the sane,

: It seems reasonable and logical that the greater
power would inoclude the lesser power and we see no logleal
reason why the Commissioners' Court in their discretion would
not have the power to levy & fee less than one-half the State
fee, Itwuld seem that reason and common sense would not
require the Commissioners' Court to levy a grekter fee than
they thought was necessary. .

It 18 therefore our opinion that you have correctly
answered the questlon.

Very truly yours

. ' ATTORNEY GENERAL OF TEXAS
APPROVED DEC 10, 1941 )

/8/ Grover Sellers 5 .

Y T
FIRST ASSISTANT Bm, J. Fanning
ATTORNEY GENERAL : ' Asslstant
"WIF:mp

This opinion considered and approved in limited conference




